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84TH CONGRESS | SENATE { REPORT 
2d Session No. 2359 


MORTON J. KRAKOW 


JuNvE 26, 1956.—Ordered to be printed 


Mr. EaAsTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2267] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 2267) for the relief of Morton J. Krakow, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Morton J. 
Krakow, of Arlington, Va., the sum of $190 in full settlement of all 
claims against the United States arising as a result of his being awarded 
the combat infantryman badge after a delay of 9 years, by which time 
the law authorizing additional payment to holders of the badge had 
been repealed. 

STATEMENT 


The facts concerning this claim are fully set forth in the report of 
the Department of the Army which is part of this report. That re- 
port is as follows: 


JuLy 13, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter enclosing a copy of 
H. R. 2267, 84th Congress, a bill for the relief of Morton J. Krakow, and request- 
ing a report on the merits of the bill. 

he pe of the Army has no objection to the above-mentioned bill. 
This bill provides as follows: 
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“That the Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money not otherwise appropriated, to Morton J. Krakow, of Arlington, 
Virginia, the sum of $190. The payment of such sum shall be in full settlement 
of all claims of the said Morton J. Krakow against the United States arising when, 
by reason of error on the part of the Army, the award of the Combat Infantry- 
man’s Badge to him was delayed for nine years. Even though the award thereof 
was made retroactive, the Act authorizing additional pay for holders of the badge 
had been repealed before award to him was actually made, thus depriving him of 
the additional compensation he would otherwise have received.” 

Records of the Department of the Army show that Morton J. Krakow was 
born in New York City, N. Y., on June 5, 1925; that he was inducted into the 
Army on October 13, 1943, in the grade of private; that thereafter he served out- 
side the continental United States as an infantryman in France, Belgium, and 
Germany during the period of September 30, 1944, until April 11, 1946; and that 
he was honorably discharged from the Army on April 24, 1946, in the grade of 
private, first class. 

On July 7, 1953, Mr. Krakow sent a letter to this Department requesting that 
he be awarded a Combat Infantryman Badge for his service during World War 
II, stating as the basis of his claim the following: 

“T served with the Ist Infantry Division, 26th Regiment, Company G. This 
frontline combat duty commenced on the 21st day of October 1944 and extended 
for a period of 6 or 7 days. Due to a hearing condition, of which I am in receipt 
of service-connected disability compensation from the Veterans’ Administration, 
received as a result of heavy enemy artillery bombardment, I was sent to a United 
States Army general hospital in France. Upon release from the hospital I was 
placed on a non-combat-duty status. 

“While my records indicate that I was issued a campaign star for the Rhineland 
campaign, they do not indicate that I was ever awarded a Combat Badge.” 

Pursuant to this request pertinent records were examined to determine Mr. 
Krakow’s eligibility for this award and, as a result thereof, by letter orders dated 
August 18, 1953, he was informed that the Bronze Star Medal had been awarded 
to him" * * * for exemplary conduct in ground combat against the armed 
enemy on or about October 25, 1944, in the European theater of operations, 
while assigned as private, 26th Infantry Regiment," and that the Combat In- 
fantryman Badge “is awarded * * * for satisfactory performance of duty in 
active ground combat * * *.” The effecive date of this latter award was 
stated to be October 25, 1944. 

The Combat Infantryman Badge was established by the War Department 
(now Department of the Army) as a means ofjmaintaining the high standards 
required of the Infantry, and to foster esprit de corps in Infantry units. War 
Department Circular No. 269, dated October 27, 1953, which established the 
award, also set forth the eligibility requirements for its issuance as follows: 

“3. Combat Infantryman Badge.—Infantrymen, including officers, establish 
eligibility to wear the Combat Infantryman Badge by— 

“(а) Exemplary conduct in action against the enemy, or 
“(b) By satisfactory performance of duty in action against the enemy in 
& major operation as determined and announced by the theater commander." 

Тһе act of June 30, 1944 (ch. 335, 58 Stat. 648), as amended (10 U. S. C. 1430 
(a), 1946 edition, repealed by subsec. 531 (b) (36), Career Compensation Act of 
1949, 63 Stat. 839), provided, in part, as follows: 

“That during the present war and for six months thereafter, any enlisted man 
of the combat ground forces of the Army who is entitled, under regulations pre- 
scribed by the Secretary of War, to wear the * * * Combat Infantryman Badge, 
shall be paid additional compensation at the rate of * * * $10 per month when 
he is entitled to wear the Combat Infantryman Badge * * *, 

“Sec. 2. The appropriations heretofore or hereafter made for ‘Finance Service, 
Army,’ shall be available for carrying into effect the provisions of this Act. 

“Sec. 3. The provisions of this Act shall become effective as of January 1, 1944." 

'The purpose of this legislation was set forth in the report of the Committee on 
Military Affairs (S. Rept. No. 964, 78th Cong., 2d sess., p. 2 (1944)), which reads, 
in pertinent part, as follows: 

“The proposed additional pay is not intended as money compensation for the 
hazards and hardships involved, as such things cannot be paid for in money. It 

is intended as a symbol of the importance of the infantrymen. Such pay would 
be continuous throughout the period that the person concerned is entitled to 
wear one of the infantryman badges and is not at all dependent upon continuous 
participation in actual combat." 





on аһ аһ е, Ма Ж Өсе Жа жа аза 


се м.а а 





MORTON J. KRAKOW 3 


Paragraph 4, Army ulations 35-1510, dated October 10, 1946, which were 
issued bv the Secretary of War pursuant to the act of June 30, 1944, defines ‘‘a 
member of the combat ground forces" ав“ * * * An enlisted man is ‘a member 
of the combat ground forces’ only if assigned to one of the following: 
“(a) Infantry. 
“ж * * ж ж ж ж» 


This paragraph subsequently was amended by section 5, War Department 
Circular No. 16, dated January 18, 1947, to read as follows: 

** * * For pay purposes, paragraph 4a, AR 35-1510, which became effective 
January 1, 1947, is interpreted as follows: 

*1. Any enlisted man who has been awarded the Combat Infantryman Badge 
* * * and whose right to wear the badge has not been revoked is considered as 
being assigned to the Infantry within the meaning and intent of paragraph 4a, 
AR 35-1510 * * *,” 

In view of these facts and of the authorities hereinbefore cited, it appears that 
if Mr. Krakow had been awarded the Combat Infantryman Badge prior to the 
enactment of subsection 531 (b) (36) of the Career Compensation Act of 1949, 
supra, which withdrew the authorization for paying additional compensation to 
holders of such badge, he would have been entitled to receive an additional sum 
of $10 per month from October 1944 until his discharge in April 1946, or approxi- 
mately $190. However, although the award was made effective October 25, 
1944, the orders issuing the badge were executed subsequent to October 1, 1949, 
the effective date of the repeal of the act of October 30, 1944. Consequently, 
there is no legal obligation on the part of the United States to pay to Mr. Krakow 
any additional compensation. 

Inasmuch as the issuance of the Combat Infantryman Badge to Mr. Krakow 
was delayed through administrative error on the part of this Department (the 
claimant being eligible therefor as of October 25, 1944), and as the award proposed 
in H. R. 2267 is fair and reasonable, the Department of the Army has no objection 
to the enactment of this legislation. 

For the purpose of accuracy it is recommended that, if this bill is favorably 
considered by the Congress, the designation of the award '*Combat Infantryman's 
Badge" on line 9, page 1, of the bill be changed to ‘‘Combat Infantryman Badge." 

'The cost of this bill, if enacted, will be $190. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
(Signed) RonEnT T. SrEvENs, 
Secretary of the Army. 


The Department of the Army observes that the delay in the issu- 
ance of the Combat Infantryman Badge to Mr. Krakow was the result 
of an administrative error, and that the payment proposed by this 
bill is fair and reasonable. The Army has interposed no objection to 
the enactment of the bill. In view of these facts, the committee 
recommends that the bill be favorably considered. 


DEPARTMENT OF THE ARMY, 
OFFice or THE ADJUTANT GENERAL, 
MILITARY PERSONNEL RECORDS CENTER, 
St. Louis, Mo., August 18, 1953. 
Subject: Letter orders, Combat Infantryman Badge. 
To: Mr. Morton J. Krakow, Arlington, Va. 


1. Under the provisions of Army Regulations 600-70, the Combat Infantryman 
Badge is awarded to Morton J. Krakow, 33749155, for satisfactory performance 
of duty in active ground combat while assigned as private, 26th Infantry Regiment. 
The effective date of award is October 25, 1944. 

2. Under the provisions of Public Law 351, dated October 12, 1949, no addi- 
tional pay shall accrue by virtue of this award. 

By order of the Secretary of the Army: 


[SEAL] ALBERT À. LiNDQUIsT, 
Adjutant General. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., December 1, 1954. 
Mr. MonrToN J. Knakow, 
Arlington, Va. 

Dear Mr. Kraxow: Further reference is made to your letter of September 
24, 1954, requesting review of settlement dated September 14, 1954, which dis- 
allowed your claim for Combat Infantryman Badge pay incident to your military 
service. The claim was asserted on the basis of Department of the Army letter 
orders dated August 18, 1953, awarding you the Combat Infantryman Badge and 
stating the effective date of the award to be October 25, 1944, but advising that 
no additional pay would accrue by reason of the provisions of Public Law 351, 
dated October 12, 1949. 

Your claim was disallowed because the law which authorized additional com- 

nsation for individuals entitled to wear the Combat Infantryman Badge had 

een repealed prior to the date of the order awarding you the badge. You 
contend that it was the Army’s fault that the badge was not awarded to you in 
time and that the date of the order is immaterial since an earlier specific effective 
date was stated. 

The act of June 30, 1944 (58 Stat. 648), provided as follows: 

“That during the present war and for six months thereafter, any enlisted man 
of the combat ground forces of the Army who is entitled, under regulations pre- 
scribed by the Secretary of War, to wear the * * * Combat Infantryman Badge, 
shall be paid additional compensation at the rate of * * * $10 per month when 
he is entitled to wear the Combat Infantryman Badge * * *. 

* * ж ж ж ж + 

“Src. 3. The provisions of this Act shall become effective as of January 1, 
1944.” 

Paragraph 3 of Army Regulations 35-1510, dated October 10, 1946, provided 
as follows: 

“Effective date of additional pay—(a) Infantryman Badge.—The effective 
date of additional Infantryman Badge pay (either expert or combat) will be the 
date of the order announcing the badge award, unless an earlier specific effective 
date is stated in the order. However, in no case will payment be made for any 
period prior to January 1, 1944.” 

The act of June 30, 1944, which was treated by the Department of the Army 
as permitting a retroactive effective date for pay purposes, was expressly repealed 
effective October 1, 1949, by section 531 (b) of the Career Compensation Act 
of 1949 (63 Stat. 838, 839), pe to the time the Department awarded you the 
badge. After the repeal of the act of June 30, 1944, it was too late to grant any 
pay benefits and there was no longer any authority to fix an effective date for 
pay purposes. Even though the Army may have been at fault in not awarding 
the badge to you until after the statute was repealed, that affords no legal basis 
for payment of your claim since no action could be taken under the statute, to 
authorize such a payment, after the statute had been repealed and was no longer 
in existence. : 

In these circumstances, this Office had no alternative but to disallow your claim 
and such —— be sustained. 

Very truly yo 
r ЕТ Frank H. WEITZEL, 
Acting Comptroller General of the United States. 


O 
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BATH CONGRESS | SENATE | REPORT 
2d Session No. 2360 


FLORIDA STATE HOSPITAL 


JuNE 26, 1956.—Ordered to be printed 


Mr. EasrTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5522] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5522) for the relief of the Florida State Hospital, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the Florida 
State Hospital, Chattahoochee, Fla., of all liability to pay the United 
States the sum of $1,626.27 as a penalty assessed against the hospital 
by the Department of Agriculture for cotton planted by the hospital 
in excess of its 1954 acreage allotment under section 346 of the 
Agriculture Adjustment Act of 1938. 


STATEMENT OF FACTS 


The Florida State Hospital pe in excess of its cotton quota in 
y 


1954, but this cotton was solely for the use of the hospital. During 
the planting of this crop the hospital farm supervisor, Mr. Angus H. 
Franklin, was sent to the county agent's office to inquire whether the 
cotton acreage quota would apply to cotton planted for such use. 
At that time Mr. Franklin was given information to the effect that 
where the cotton was not to be sold or marketed the acreage limitation 
would not apply. "The affidavits of Mr. Franklin and Mr. Palsgraaf, 
appended to this report, disclose how the hospital was misled in this 
matter. In the light that the hospital officials acted in good faith 
in planting this cotton, and also because the cotton was for the use 
of the hospital and not for sale, the committee has concluded that the 
hospital should be accorded the relief provided for in the bill. The 
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committee therefore recommends the favorable consideration of the 






AFFIDAVIT 






STATE oF FLORIDA, 
County of Gadsden: 

Personally appeared before me the undersigned authority, F. D. Palsgraaf, who, 
being duly sworn, makes the following statements: 

I am employed з Florida State Hospital, Chattahoochee, Fla., as adminis- 
trative assistant. uring the fall of 1953, Mr. Angus Franklin, farm supervisor 
of the Florida State Hospital, discussed with me the cotton needs for this institu- 
tion and we decided that we should plant about 40 acres of cotton. Neither Mr. 
Franklin nor I were aware of any restrictions on the quantity of cotton that could 
be grown by and for the use of the hospital. Mr. Franklin placed purchase requi- 
sition for necessary seed and fertilizer to plant the acreage we had decided upon 
and the requisition was approved by me. 

In the first part of 1954, Mr. Franklin came to me concerning notice received 
from the office of the county agent, Marianna, Fla., indicating that the acreage 
allotment for the hospital farm was five and some few tenths acres. We dis- 
cussed the matter and we both were under the impression that the quota would not 
apply in our case, since the cotton was to be grown on the hospital’s farm and was 
to be used solely by the hospital in the making of mattresses and pillows by the 
hospital’s mattress factory, for indigent patients of the hospital. In order that 
we might be reassured that the quota would not apply to the hospital, I requested 
Mr. Franklin to take the card to the office of the county agent, Marianna, Fla., 
and find out whether such a quota would be applicable to the hospital. Mr. 
Franklin came to my office a day or so later and told me he had discussed the mat- 
ter with an employee in the county agent’s office and that this employee told him 
that where the cotton was to be grown by and for the use of the hospital and that 
none of it was to be sold or marketed, we could grow what we needed for the 
hospital. 

рн these facts as evidence that we planted this cotton crop in all good 
faith and that we had absolutely no intention of violating any quota restrictions 
which might be applicable in our case. 



























F. D. PALSGRAAF. 
Subscribed and sworn to before me at Chattahoochee, Fla., this 22d day of 


March 1954. 
[SEAL] ІБАвЕІ, MAWHINNETY, 
Notary Public, State of Florida at Large. 


My commission expires August 9, 1958. 









AFFIDAVIT 





STATE OF FLORIDA, 
County of Gadsden: 

Personally appeared before me the undersigned authority, Mr. Angus H. 
Franklin, who, being duly sworn, makes the following statements: 

“I hereby certify that I am now, and have been since May 15, 1952, employed 
by the Florida State Hospital as farm supervisor and that I have direct charge 
of all farming operations carried on for the benefit of said hospital; that in planning 
crops for 1954, I included what I considered to be a reasonable acreage of cotton 
for the use and needs of the hospital. Certainly, I was not aware that there 
existed any restriction which would prohibit a State institution such as the hospital 

rowing cotton solely for its own use, where none of the cotton was to be marketed. 
Ay plans included 35 acres of cotton for 1954, as compared to approximately 30 
acres planted in 1953. 

“Cottonseed and fertilizer for the 1954 crop were requisitioned in November 
1953. The first of the year, 1954, I received a card from the county agent’s 
office, Marianna, Fla., informing me that our cotton quota was five and some 
few tenths acres I then went to Marianna to see the county agent, but he was 
not in his office at the time so I gave the card to one of the ladies who worked 
there, explaining to her that we planned to grow cotton for use of the hospital, 
that the cotton was not to be marketed, and that the quota shown on the card 
was hardly enough to bother with. She told me that as long as we are using 
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the cotton at the hospital and not putting it on the market, it would be all right 
to grow what we needed. I accordingly went ahead and planted around 35 acres 
of cotton in 1954, or approximately 5 acres more than we planted in 1953, when 
there was no quota.” 
Auaus H. FRANKLIN. 
Sworn and subscribed to before me at Chattahoochee, Fla., this 16th day of 
March 1954. 


[SEAL] F. D. PALSCRAAF, 


Notary Public, State of Florida at large. 
My commission expires October 6, 1957. 


OFFICE or THE ATTORNEY GENERAL, 
STATE OF FLORIDA, 
Tallahassee, February 28. 1955. 
Re Penalty on excess cotton production. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Commodity Stabilization Service, 
Washington 25, D. C. 
(Attention: Mr. Walter C. Berger, Associate Administrator.) 


GENTLEMEN: On January 14, 1955, the Florida State Hospital, Chattahoochee, 
Fla., was mailed Form MQ93— Cotton (Upland), showing a penalty due by the 
Florida State Hospital at Chattahoochee, Fla., in the amount of $1,626.27 for 
cotton planted in excess of its 1954 cotton acreage allotment. I have previously 
taken this matter up with your office (through Hon. Spessard L. Holland, United 
States Senator from Florida) and on September 2, 1954, Senator Holland received 
a letter from your office in which you said, among other things, that there was no 
legal basis for relieving the Chattahoochee State Farm of the penalty. You 
also stated in your letter that the State of Florida and the public were given 
notice that market quotas were required for the 1954 crop of upland cotton. 

I assume that Senator Holland gave you my letter dated August 16, 1954, to 
him, or a copy thereof, with reference to this matter. As pointed out in that 
letter, the supervisor of the Chattahoochee State Farm was advised in 1954 by 
one of the employees of the Agriculture Stabilization and Conservation Office in 
Marianna, Fla., that that institution could grow as much cotton as it needed for 
its own use so long as it did not put any of the cotton on the market. 

The institution, acting upon that advice and in good faith, proceeded to plant 
cotton in excess of its quota. However, notwithstanding the fact that the insti- 
tution supervisor had been advised that it was not bound by its quota so long as 
the cotton grown by the institution was not placed on the market for sale, the 
institution was advised on July 21, 1954, that it must destroy 25 acres of the 
cotton planted by it in 1954. 

The Chattahoochee State Hospital finds itself in a rather awkward position as 
a result of the penalty assessed against it and to which I referred to above. No 
money has been appropriated by our State legislature with which to pay this 
assessment and article 9, section 4, of our State constitution provides that “‘No 
money shall be drawn from the State treasury except in pursuance of appropria- 
tions made by law.” Inasmuch as the institution was acting in good faith and 
does not have any money with which to pay the penalty, I respectfully submit 
that the penalty for excess cotton grown by that institution should be waived 
for 1954. 

Any assistance you can give us in this matter will be appreciated. 

Sincerely, 
Ricuarp W. Ervin, Attorney General. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 10, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
DrAR CoNanEsSMAN CrLLER: This is in reply to your request for a report on 
H. R. 5522, a bill for the relief of the Florida State Hospital. 
The Department recommends against enactment of this bill for the reasons set 
forth below. 
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The bill would relieve the Florida State Hospital, Chattahoochee, Fla., from 
liability to pay the United States the sum of $1,626.27, representing the penalty 
assessed against the hospital by the Department of Agriculture for cotton planted 
by the hospital in excess of its 1954 acreage allotment. The relief would be 
granted on the ground that the excess cotton was intended solely for use by the 
hospital and not for sale on the market. 

he proclamation by the Secretary of Agriculture of the national marketing 
quota for the 1954 crop of upland cotton and the proposed marketing regulations 
for 1954 were published in the Federal Register in October 1953 (18 F. R. 6556 
and 6661). The proclamation of the Secretary stated that the amount of the 
national acreage allotment for upland cotton for 1954 would be 17,910,448 
acres, which was considerably below the plantings in the last 3 prior years. 

Notice of the allotment for the Florida State Hospital farm was sent at the same 
time and in the same manner as notices of allotments for all other farms. Also, 
promptly after measurements were made, notices were sent to all farm operators, 
including the Florida State Hospital, indicating the acreage planted to cotton on 
their farms, and those having excess acreage were given a reasonable time in which 
to dispose of the excess acreage. 

Cotton produced on the Florida State Farm is competitive with cotton produced 
on other farms that are operated by farmers who are complying with the acreage 
allotment and marketing quota program. It is assumed that if cotton had not 
been produced on the Chattahoochee State Farm in 1954, the entire needs of the 
farm for cotton would have been met from cotton produced by farmers subject 
to quotas and allotments. If public institutions generally were not subject to 
the provisions of such a program and were permitted to plant cotton in excess of 
their allotments, their exemption would constitute discrimination against farmers 
who are required to comply with marketing quota programs for the reason that the 
increase in the total supply of cotton resulting from such overplantings would 
tend to reduce allotments in future years. 

Some public institutions such as State departments of correction have requested 
that they be permitted to overplant their cotton allotments without penalty on 
the ground that the excess cotton production either would not be sold or would not 
be marketed in the United States. Some individual farmers have requested that 
they be relieved of paying the penalty already incurred on the basis that no part 
of the production would be sold, while other farmers have requested that they 
be permitted to grow excess cotton to be used for various specified purposes. 
All of these requests have been denied because the law does not authorize such 
exemptions. The only exemption under the Agricultural Adjustment Act of 1938, 
as amended, is contained in section 372 (d), which exempts any commodity grown 
for experimental purposes by a publicly owned agricultural experiment station. 

It has been alleged that, in response to an oral inquiry, a clerk in the ASC office 
in Marianna, Fla., told the manager of the Chattahoochee State Farm that cotton 
used by the institution for making mattresses for the use of the institution would 
not be subject to marketing quota penalties. When this allegation first came to 
the attention of the Washington office, the Florida State ASC Committee was 
requested to ascertain the facts regarding this allegation. A report from the 
Florida State ASC office dated September 24, 1954, stated that insofar as could be 
determined no one in the Jackson County ASC office had advised the Chatta- 
hoochee State Farm officials to the effect that excess cotton grown on the State 
farm and used in the farm’s mattress factory would be free from marketing quota 

nalty. 

"ы cost of the proposed bill would be the sum of $1,626.27, which is the amount 
of the marketing quota penalty that would be waived. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 


Sincerely yours, 
True D. Morse, Acting Secretary. 
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CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., April 22, 1955. 


Re H. R. 5522, for the relief of the Florida State Hospital. 


Hon. Tomas J. LANE, 
Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CnainMAN: For easy reference I attach hereto a copy of the above 
identified bill which I recently introduced and which would relieve the Florida 
State Hospital, an institution for the treatment of the insane, of liability for pay- 
ment of a penalty assessed against it for overplanting upland cotton on the State 
farm during the year 1954. I am sure you will understand that this institution, 
like all other State institutions of its kind, is overcrowded with patients, under- 
staffed, and underfinanced. Consequently, a diligent effort is made by the 
administration of the hospital to produce as much food and fiber as they possibly 
can on their own lands for the benefit of the patients and the institution generally. 

Toward the above end, a certain acreage was planted with upland cotton for 
use solely by the hospital in the making of mattresses and pillows in their own fac- 
tory for the use of the indigent patients of the hospital. 

uring the planning of this crop, the hospital farm supervisor, Mr. Angus H. 
Franklin, was dispatched to the nearby county agent’s office to seek information on 
whether or not the cotton acreage quota would apply in such acase. Mr. Frank- 
lin claims, as he states in an affidavit enclosed herewith, that he was given infor- 
mation by a female employee in the county agent’s office that in cases where the 
cotton was to be grown by and for the use of an institution and none of it sold 
or marketed, the acreage limitation would not apply. The giving out of such 
information “‘cannot be recollected” by the employee concerned. 

The Florida State Hospital has no funds from which to pay the amount of 
$1,626.27 which has been assessed against it by the United States Department of 
Agriculture as a penalty for their overplanting of cotton. The only way the 
amount could be paid is by a special appropriation for it by the Florida State 
Legislature and I am sure you can understand what the prospects are in that 
regard. 

In view of the purpose for which this cotton was used and also of the doubtful 
nature of the information given out by the county agent’s office, I feel that the 
Florida State Hospital should be relieved of this assessment and earnestly hope 
that your committee will agree and favorably report H. R. 5522. 

As further evidence in support of this bill, I attach hereto affidavits by Mr. 
F. D. Palsgraaf, administrative assistant, Florida State Hospital; Mr. Angus H. 
Franklin, farm supervisor, Florida State Hospital; and a letter from Hon. Richard 
H. Ervin, attorney general of the State of Florida. 

Please ask for a report from the executive departments concerned as early as 
is practicable. I shall welcome an opportunity to appear before vour committee 
to answer any questions that may arise in connection with the bill, 

With all good wishes, I remain 

Sincerely, 
Bos SIKES. 


О 
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841TH CONGRESS | SENATE { Report 
2d Session No. 2361 


MRS. KATHRYN M. BAKER 


June 26, 1956.—Ordered to be printed 


Mr. EasrrAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5526] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5526) for the relief of Mrs. Kathryn M. Baker, having con- 


sidered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mrs. Kathryn 
M. Baker, of Bethel Island, Calif., the sum of $691.20 in full settle- 
ment of all claims against the United States on account of the death 
of her former husband, S. Sgt. James C. Sipes, who was killed in 
action on June 10, 1944, 

STATEMENT 


The facts in connection with this claim are fully set forth in House 
Report No. 1720 accompanying this bill and are as follows: 


Sergeant Sipes married Kathryn Ann Meagher on May 
20, 1943, in Oregon, Mo. On June 10, 1944, he was killed 
in action in Normandy. On October 7, 1944, information 
and forms relating to a claim for 6 months’ gratuity pay 
payable because of the death of Sergeant Sipes were sent 
to his father. His father returned the forms, stating that 
his son was survived by a widow, who he believed had re- 
married, but was unable to give her address. 

Sergeant Sipes’ widow is the beneficiary of this bill, Mrs. 
Kathryn M. Baker. It appears that at the time of Sergeant 
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Sipes' death she was receiving an allotment from him, but 
in spite of the communication by Mr. Sipes referred to above, 
calling the attention of the Army to the widow’s existence, 
she was apparently not sent the forms and information con- 
cerning the payment of the death gratuity. On June 9, 
1953, the widow did make inquiry concerning the gratuity 
ayment. However by the time that the properly executed 
orms were submitted to the Department the 10-year period 
for the submission of the claim had expired. 

In the light of these circumstances the committee feels that 
Mrs. Baker should be accorded the relief provided for in the 
bill. It appears that through some oversight she did not 
receive the proper notification concerning her rights to the 
gratuity pay, and that when she did receive the information 
it was toward the end of the 10-vear limitation period. It 
appears that she did not actually receive the forms until 
August 24, 1954, and at that time the 10-year period had 
already run since her husband's death. "Therefore the com- 
mittee recommends that the bill be favorably considered. 

















The committee, after consideration, agrees with the conclusion 
reached by the House of Representatives and, therefore, recom 
mends favorable consideration of the bill, H. R. 5526. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army on the instant bill, together with substantiating data 
submitted in support of this claim. 















DEPARTMENT OF THE ARMY, 
Washington, D. C., December 6, 1956. 





Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter enclosing a 
copy of H. R, 5526, 84th Congress, a bill for the relief of Mrs. Kathryn 
M. Baker, and requesting report on the merits of the bill. 

The Department of the Army considered the above-mentioned bill, 
which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Kathryn M. Baker, of Bethel Island, California, the sum of 
$691.20. The payment of such sum shall be in full settlement of all 
claims of the said Kathryn M. Baker against the United States on 
account of the death of her former husband, Staff Sergeant James C. 
Sipes (serial number 37232567), who was killed in action on June 10, 
1944. 

Records of the Department of the Army show that James C. Sipes 
was born in Forbes, Mo., on April 8, 1922; that he commenced active 
duty in the Army in enlisted status on October 17, 1940, being assigned 
service No. 37232567; that he advanced to the grade of staff sergeant 
on January 7, 1944; and that he was killed in action in Normandy on 
June 10, 1944. 

On Febru 3, 1943, while stationed at Fort Sill, Okla., Sergeant 
воне applied for national life insurance in the amount of $5,000, pay- 
able to his parents, Mr. and Mrs. James A. Sipes, of Forest City, Mo. 
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pnt СИ was married to Kathryn Ann Meagher on May 20, 1943, 
regon, Mo., and on June 1, 1943, he increased the amount of his 
national service life insurance from $5, 000 to $10,000 without chang- 
ing the beneficiary thereof. On September 13, 1943, Sergeant Sipes 
requested a family allowance to his wife, Mrs. Kathryn Ann Sipes, 
and it was granted effective September 1, 1943. This family allow- 
ance was discontinued effective June 30, 1944, by reason of the death 
of Sergeant Sipes. 

On October 7, 1944, information and forms relating to a claim for 
6 months’ gratuity pay accruing by reason of the death of Sergeant 
Sipes and payable under the authority of the act of December 17, 1919 
(41 Stat. 367), as amended (10 U. S. C. 903), were forwarded to his 
father as beneficiary designated to receive such payment. However, 
by letter dated October 30, 1944, Mr. Sipes returned the forms unexe- 
cuted, stating that his son was survived by a widow who he believed 
had remarried, but he was unable to give her address. 

Some time thereafter, by letter to this Department, dated June 9, 
1953, Mrs. Kathryn M. Walker stated as follows: 

“On June 10, 1944, my husband, S. Sgt. James Carroll Sipes, was 
killed in action in Normandy. At that time I was drawing an allot- 
ment from him, however, his insurance was made out to his parent, 
James A. Sipes, of Forest City, Mo. 

“T have just been informed that as his wife at the time of his death 
I should have received 6 months’ pay as a gratuity payment. I never 
received this and I do not know if his parents did or not. 

“I have since remarried and now reside in California. Could you 
advise me on this matter?” 

Mrs. Walker made further inquiry relating to this matter in July 
1954. Claim forms for 6 months’ gratuity pay were forwarded to her 
on August 24, 1954, and her claim therefor was submitted to this 
Department on or about September 1, 1954. This claim was adminis- 
tratively certified to the General Accounting Office on September 24, 
1954, inasmuch as funds from which it was payable no longer were 
available for disbursement by this Department. This gratuity pay 
amounts to $691.20. 

By letter dated May 20, 1955, the General Accounting Office ad- 
vised, pertinently, that— 

“The records of this Office indicate that Mrs. Baker’s claim [records 
of this Department show claimant’s name as Mrs. Kathryn M. 
Walker] for this gratuity was not received in this Office within 10 years 
after the date of death of her late former husband. The act of October 
9, 1940 * * * is jurisdictional and precludes this Office from con- 
sidering a claim unless presented here within the specified time limit. 
Since ст Baker’s claim could not be considered, it properly was 
returned to her in accordance with the provisions of the act.” 

The act of October 9, 1940 (54 Stat. 1061; 31 U. S. C. 71a), referred 
to in the above-quoted letter, provides, pertinently, as follows: 

“That every claim or demand * * * against the United States 
cognizable by the General Accounting Office * * * shall be forever 
barred unless such claim, bearing the signature and address of the 
claimant or of an authorized agent or attorney, shall be received in 
said office within 10 full years after the date such claim first 
accrued * * * 
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“Sec. 2. Whenever any claim barred by section 1 shall be received 
in the General Accounting Office, it shall be returned to the claimant, 
with a copy of this Act, and such action shall be a complete response 
without further communication.” 

The evidence in this case shows that on June 9, 1953, Mrs. Kathryn 
M. Walker made inquiry of this Department relating to a claim for 
6 months’ gratuity pay to which she was entitled by reason of her 
former husband’s death on June 10, 1944. However, claim forms 
therefor were not forwarded to her until August 24, 1954, and her 
formal claim for such gratuity pay was not received by this Depart- 
ment until on or about September 1, 1954. Subsequently, on Sep- 
tember 24, 1954, this claim was certified to the General Accounting 
Office, but it was denied for the reason that it had not been received 
in that Office within the 10-year statute of limitation set forth in the 
act of October 9, 1940, supra. Consequently, there is no method in 
law by which Mrs. Walker may receive this payment. 

In view of all the facts and circumstances of this case, the Depart- 
ment of the Army refrains from making any recommendation either 
for or against the enactment of this bill, preferring to leave to the 
ын determination of the Congress the question of whether the 
relief proposed by this bill should be granted. If the Congress should 
determine that the claimant is equitably entitled to be awarded com- 
pensation in this case the Department of the Army would have no 
objection to the enactment of this bill. 

The cost of this bill, if enacted, will be $691.20. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
CHARLES C. FiNUCANE, 
Acting Secretary of the Army. 





AFFIDAVIT 


Kathryn Meagher Baker, being duly sworn, deposes and says: that 
her name is Kathryn Meagher Baker. That prior to making this 
affidavit in 1954 she filed application with the United States Govern- 
ment for 6 months’ gratuity payment due her as the surviving widow 
of S. Sgt. James C. Sipes, ASN 37232567, who was killed in action in 
Normandy on June 10, 1944. 

That the soldier’s service insurance was made payable to his father, 
James A. Sipes, of Forest City, Mo. 

That affiant first learned in 1953 that said application should have 
been made; that affiant then made inquiry to the Department of the 
Army and in 1954 received forms that were duly executed. 

This affidavit is made in connection with H. R. 5526 in the House 
of Representatives before the Judiciary Committee. 


Kataryn Meacuer Baker, Affant. 
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STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

On this 5th day of January 1956, before me, the undersigned, & 
notary public named for said county and State, personally appeared 
Kathryn Meagher Baker, known to me to be the person whose signa- 
ture is affixed to the written affidavit, and acknowledged to me that 
she executed same. 

Witness my hand and official seal this 5th day of January 1956. 

[SEAL] Рнішр 5, бснот2, Notary Public. 


Ext Montes, Cauir., September 1, 1954. 
To Whom It May Concern: 

I was married to James C. Sipes, 37232567, on May 20, 1943, in 
Oregon, Holt County, Mo, At the time of his death on June 10, 1944, 
in Europe, I was still his lawful wedded wife. There had been no 
divorce. 

KATHRYN MEAGHER WALKER. 

Subscribed and sworn to before me this 1st day of September 1954. 

[SEAL] Jack H. Porter, 

Notary Public in and for the County of 
Los Angeles, State of California. 
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WAR DEPARTMENT 
CLAIM FOR AMOUNTS DUE DECEASED PERSONNEL 


АА OF THE ARMED FORCES OF TRE UNITED STATES 
fom ta 14 (het of Juno 1906, 34 Stat. 750) 
Approved by 


Comptroller General 
Bovember & 1943 


аца омы (эсу! 


‘ 7-232-567 


(mam аяр М) ді нимага: 


1. I/WE, the undersigned claimant(s), certify that at the time of death, 











was a member of the military or naval forces ‘of 
(mant OF ЧЕН " 


e United States and that T(am) /WK(are) the В of the deceased. 
ZIITUIDIIMIMATTISHI 


2. That the deceased is survived (except as otherwise indicated) by the following: 


(а) Name of widow, if none, fo state. 
13136 Е. Фанг, Mat, 


ТЭІТТЕССШЕГІСІРЕН 
(b) IF NO WIDOW SURVIVES, ENTER BEIOW: | 


(1) The name, age and address of each living child of the deceased. If 





none, so state. 





(2) The name of each dead child of the deceased who left any children 


now living. If none, so state. 


MAME OF DEAD CHILO 





(0 IF NO WIDOW, CHILD, OR GRANDCHILD SURVIVES, ENTER BELOW THE NAME AND 
“ ADDRESS OF EACH PARENT: 









Living 





RANE OF PARENT 


Has father abandoned support of family? State YES or NO. 
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“> 
IE KO BIDON, CHILD, GRANDCIUUILD OR PARENT SURVIVES, ENTER UtLOM: 
(1) The name, age and address of each Living brother and sister of 
the deceased. ІГ попе, so state. 


(2). The name of gach dead brother or sister of the deceased who left 
children now living and the names, ages and addresses of such 


children. If none, so state. 


Claim 1s hereby made for any amounts found due the deceared in the settle 
ment of his/her account. 

We, the undersigned claimant(s) and witnesses, certify, under all penalties, 
fines, and forfeitures imposed by law for the making of false or fraudulent 
elaíms against the United States or the making of false statements in connec- 
tion therewith, that the statements made herein have been examined by each of 
us and that such statements are true to the best of our knowledge and belief. 


TWO SUPPORTING WITNESSES ARE REQUIRED Л 
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[Back of photocopy] 
FEBRUARY 1944. 
State or Missovurt, 
County of Jackson, ss: 
I, E. H. Hapke, a notary public in and for said county, do hereby 
certify that this is a true and correct photocopy of marriage certificate 


from the original. 
E. H. Harkz, Notary Public. 


My commission expires September 3, 1945. 
James C. Sipes. 

Application No. 3162232. 

Serial No. 37232567, 


о 





Calendar No. 2390 


SENATE 1 БЕРОВТ 
No. 2366 


CONVEYANCE OF CERTAIN TRACTS OF LAND IN THE 
STATE OF MISSISSIPPI TO RICHARD C. FRENCH, LEWIS 
M. FRENCH, AND RUTH FRENCH HERSHEY 


June 26, 1956.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8452] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8452) to authorize and direct the conveyance of 
certain tracts of land in the State of Mississippi to Richard C. French, 
Lewis M. French, and Ruth French Hershey, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass. 


PURPOSE OF THE BILL 


H. R. 8452 would direct the Secretary of the Interior to issue to 
Richard C. French, Lewis M. French, and Ruth French Hershey a 
patent to 3 lots of public land, totaling a little over 125 acres, in the 
State of уласа ш upon the payment of the appraised value of the 
lands. Mineral rig hts would ы included in the conveyance. The 
appraised value of ‘both the surface and subsurface interests would be 
determined by the Secretary but would not include any increased 
value resulting from the development and improvement of the land by 
by the applicants or their predecessors in interest; 


EXPLANATION OF THE BILL 


Set forth below is the report of the Department of the Interior on 
S. 3312, a companion measure introduced by Senator Eastland; the 
report sets forth in detail the circumstances surrounding this matter. 

The lands involved are parts of a larger tract, 160 acres of which 
have already been а to the claimants under the Color of Title 
Act of December 22, 1928, as amended (43 U. S. C., secs. 1068- 
1068b). The Color of Title Act limits claimants to 160 acres, even 
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though more than one claimant may have an interest in the lands, 
The Department of the Interior has determined administratively that 
the claimants have a bona fide claim under color of title, except for 
the 160-acre limitation. The effect of the bill is to waive the provi- 
sions of the Color of Title Act dealing with acreage limitations and to 
authorize the issuance of patent to the balance of the land amounting 
to 125.35 acres, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 11, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: This is in reply to your request for 
the views of this Department on S. 3312, a bill to authorize and direct 
the conveyance of certain tracts of land in the State of Mississippi to 
Richard C. French, Lewis M. French, and Ruth French Hershey. 

We would have no objection to the enactment of this bill if amended 
as suggested below. 

If S. 3312 were enacted, the Secretary of the Interior would be 
directed to issue to Richard C. French, Lewis M. French, and Ruth 
French Hershey a patent to 3 lots of public land, totaling 125.35 acres, 
in the State of Mississippi, upon the payment of the appraised value 
of the lands, as determined by the Secretary of the Interior. The 
appraised value would not include any increased value resulting from 
the development and improvement of the land by the applicants or 
their predecessors in interest. The Secretary would be directed to 
pr full effect to the equities of the applicants. Mineral rights would 

e included in the conveyance by the United States. To enact this 
bill would be, in effect, to waive, with respect to this matter, the 160- 
acre limitation imposed by the Color of Title Act of December 22, 
1928 (45 Stat. 1070), as amended by the act of July 28, 1953 (67 Stat. 
227; 43 U. S. C., secs. 1068-1068b). 

On August 15, 1951, Richard C. French, Lewis M. French, and 
Ruth French Hershey applied for patent to 285.35 acres of land in 
Mississippi, basing their application on the credit entry made by 
one Jonathan Mackey (or McKee) December 29, 1806 (surveyor's 
certificate 290 and credit entry No. 240, dated January 1, 1807). 
A review of the records which we made as a result of this application 
showed that Mackey entered the lands in 1807 for $2 per acre under 
the act of March 3, 1803 (2 Stat. 229), paying with his entry $171.18. 
The act of 1803 permitted installment payments for public lands. 
He received a further credit of $170.10 for land stock. When he 
failed to pay the remainder of the amount due, his claim was forfeited, 
and on January 20, 1829, his widow received in compensation for the 
forfeited payments made by her husband land stock certificate No. 
1301. When these facts were ascertained, the 1951 application for 
pre was necessarily rejected on the grounds that the original claim 

ad terminated. 

The persons named in S. 3312, therefore, made application to pur- 
chase the lands under the Color of Title Act, supra. They submitted 
evidence tending to show that the lands in question had been treated 
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as privately owned lands since the Mackey entry. Local recorder’s 
records showed transactions purporting to transfer title to the land 
from Mackey through a chain of successors in interest to the present 
claimants. The most recent transactions include a deed, dated Febru- 
ary 24, 1923, from C. B. Mahaffey and Florence Mahaffey to Chauncey 
French, a will of Chauncey French admitted to probate June 2, 1938, 

ranting a life estate to Grace E. French, and a quitclaim deed dated 

ovember 28, 1944, by Grace E. French to the present claimants. It 
was determined that the claimants had a bona fide claim based on 
color of title, and that under the terms of section 3 of the act they were 
entitled to the minerals on the land, since they and their predecessors 
in interest had complied with the act’s requirements for a period com- 
mencing not later than January 1, 1901, and the lands were not covered 
by a mineral withdrawal or mineral lease. 

However, section 1 of the Color of Title Act provides for the issuance 
to claimants of patents to only 160 acres, even through more than 1 
claimant may have an interest in the lands to be patented. Conse- 
quently, a patent to only 160 acres could be issued to these claimants, 
and, upon payment of $1.25 per acre, a patent for 160 acres was 
issued to the claimants on October 10, 1955. This patent covered 27 
acres which the claimants had previously agreed to transfer to one 
W. R. Hammett who had claimed a color of title to that portion of the 
lands. Consequently, the claimants received a total of 133 acres 
under the Color of Title Act. 

They were charged the minimum price established by the law be- 
cause the lands are fairly rough and broken, had been under cultiva- 
tion under prior claimants, and had been restocked to timber and had 
been managed for at least 20 years for timber production by the present 
claimants. As a result of these considerations, it was determined 
that the present value of the lands was chiefly the result of *improve- 
ments or development by the applicant or his predecessors in interest” 
and no more than the minimum price ($1.25 per acre) was justified 
under the circumstances, considering the equities of the claimants. 

S. 3312 would direct the Secretary to sell the claimants the additional 
125.35 acres in their original claim. This bill would result in the 
effective waiver, with respect to these 3 claimants, of the 160-acre 
limitation imposed by the Color of Title Act. The Department has 
already determined administratively that the claimants have a bona 
fide claim under color of title to these lands, and except for the 160- 
acre limitation, they would be entitled to a patent to the lands, 
including mineral rights, upon payment of a price to be determined 
in accordance with the provisions of section 2 of the Color of Title 
Act. Section 2 of the bill in general includes the same provisions, 
but it does not, however, specify a minimum price of $1.25 per acre. 
Although, as a practical matter, this omission is probably immaterial 
because it is believed that an equitable price for the lands will be 
substantially greater than $1.25 per acre, we believe that it would be 
desirable to include such a minimum price provision in section 2. We 
recommend accordingly that the words “, but not less than $1.25 
per acre," be inserted at page 2, line 7, immediately after "Interior". 

Although only the minimum payment of $1.25 per acre was charged 
the claimants for the 160 acres to which they obtained title under the 
Color of Title Act, it is expected that more than $1.25 per acre would 
be eharged for the 125.35 acres which would be sold to them under 
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S. 3312 because, even though they would not be charged for values 
added to the lands “from the development or improvement of the 
lands by the applicants or their predecessors in interest’’, we believe 
that they would not be entitled to as much consideration on equitable 
grounds since they would be the recipients of privileges greater than 
those granted under the Color of Title Act. 

The enactment of S. 3312 would result in the conveyance of a total 
of 258.35 acres to the 3 claimants. Since they will receive the lands as 
tenants in common, each will receive the equivalent of 86.12 acres, 
well under the 160 acres which an individual claimant could receive 
under the Color of Title Act. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


О 
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BATH CONGRESS SENATE Revorr 
2d Session No. 2368 


RELINQUISHING ANY RIGHT, TITLE, AND INTEREST WHICH THE 
UNITED STATES MAY HAVE IN AND TO CERTAIN LAND LOCATED 
IN FORREST COUNTY, MISS., IN ORDER TO CLEAR THE TITLE 
TO SUCH LAND 


JuNE 26, 1956.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
(To accompany H. R. 11558] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 11558) to relinquish any right, title, and interest 


which the United States may have in and to certain land located in 
Forrest County, Miss., in order to clear the title to such, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


5. 2581 


Pending before the Senate committee at the time the House ap- 
roved H. R. 11558 was S. 2581, a measure introduced by Senator 
zastland, of Mississippi. The committee had ordered the bill, S. 2581, 

reported to the Senate but recognizes that H. R. 11558 offers the most 
reasonable approach to accomplishing the objective of both bills. 

The history of the House bill is contained in the House report which 

this committee concurs in and adopts. The pertinent portions of 
that report are set forth below, together with the departmental reports 
which are identical with those received by the Senate committee an 
Senator Eastland's bill, S. 2581. 


PURPOSE OF H. R. 11558 


If enacted, H. R. 11558 would remove the cloud on the title to 
approximately 40 acres of land in Forrest County, Miss., by disclaim- 
ing any right, title, and interest which the United States may have in 
and to said land. The Department of the Interior determined ad- 
ministratively 34 years ago, on the basis of an opinion rendered by the 
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Attorney General of the United States in May 1922, that the United 
States did not have title to the tract. M 
No appropriation of Federal funds is required by this legislation. 


EXPLANATION OF THE BILL 


The favorable report of the Department of the Interior, wherein it 
is acknowledged that the cloud on the title of the land in question 
cannot be removed by administrative means or by court action brought 
by the claimants to the land, contains a detailed explanation of the 
events which led to the clouding of the title to said land and is set 
forth in full elsewhere in this report. 

H. R. 11558 is a clean bill drafted by the Department of the Interior 
at the request of the Subcommittee on Public Lands of this committee 
and introduced by Representative Colmer of Mississippi following 
hearings on H. R. 7402, a similar bill also introduced by Mr. Colmer. 

H. R. 7402, the original bill, would have authorized the Secretary of 
the Interior to convey by quitclaim deed to a T. P. Breland, all right, 
title, and interest of the United States in and to that land described 
as the SEXNWHY sec. 5, T. 1 N., R. 13 W., St. Stephens meridian, 
Mississippi. 

The Department of the Interior, not having up-to-date records 
which would show that the rightful owner to the land is Mr. T. P. 
Breland, in its favorable report on H. R. 7402, dated April 24, 1956, 
suggested a redraft of the bill. The Department’s proposed redraft 
would have required the Secretary to determine the rightful successor 
in interest of the original patentee and to convey to him all right, 
title, and interest of the United States by quitclaim deed. 

The committee has concluded that in a case of this nature a simple 
disclaimer as provided by the clean bill, H. R. 11558, is all that is 
necessary to remove the cloud on the title to the land insofar as the 
Federal Government is concerned. To go beyond such action and 
require the Department of the Interior to determine the rightful 
successor in interest and to convey the land by quitclaim deed would 
place the Department in the position of performing an unwarranted 
and wholly unnecessary judicial function and/or legal activity. The 
Department’s letter to the committee of May 21, 1956, which is set 
forth elsewhere in this report, and the witness from the Department 
during hearings held on H. R. 7402 acknowledged that such a pro- 
cedure would be extraneous to the needs and places an unnecessary 
burden on the Department. 


DEPARTMENTAL REPORT 


The favorable reports on this legislation from the Department of the 
Interior, wherein it is reported that the Bureau of the Budget has no 
objection, are set forth following: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 24, 1956, 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Drar Mr. Enctie: This is in reply to your request for the views 
of this Department on H. R. 7402, a bill to authorize the Secretary of 
the Interior to quitclaim all interest of the United States in certain 
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land located in Forrest County, Miss., in order to clear the title to 
such land. 

We would have no objection to the enactment of this bill, if it were 
amended along the lines of the enclosed redraft. 

If H. R. 7402 were enacted, the Secretary of the Interior would be 
required to convey by quitclaim deed, without consideration, all the 
right, title, and interest of the United States in and to a tract of land 
in Mississippi to T. P. Breland of Forrest County, Miss. The bill 
states that the purpose of the conveyance is to clear up a cloud on the 
title to the described tract which was created when the United States 
canceled, by a court action against the patentee in 1910, a patent to 
the tract which it had issued in 1906; the land had been already 
conveyed by the patentee and was subsequently conveyed in 1911 to 
a purchaser without notice from whom, through a series of convey- 
ances, T. P. Breland derives title to the tract. 

Our knowledge of the situation with respect to the tract in question 
is summarized below, and is in accord, in most respects, with the 
statement in the bill. We recognize that the cloud on title cannot 
be removed by administrative means or by a court action brought 
by the claimant, and we would, in consequence, have no objection 
to the enactment of legislation which would remove that cloud, 
since it was determined administratively more than 30 years ago 
that the United States did not have title to the tract. However, 
we have no information, aside from that contained in the text of 
H. R. 7402, to show that the rightful owner of the land in question 
is Mr. T. P. Breland. We believe, therefore, that the bill should be 
revised so that it would direct the Secretary of the Interior to deter- 
mine the rightful successor in interest of the original patentee as 
shown by the appropriate records of the county in which the land is 
situated, and to convey to him all right, title, and interest of the United 
States by quitclaim deed without consideration. The enclosed redraft 
presents such a revision. 

Our information with respect to the events leading up to this bill 
may be of assistance to the committee. In 1902, Mr. Newton D. 
Smith made a homestead application (Jackson 37402) for the lands 
described in the bill and a patent for those lands was issued to him in 
1906. Later that year investigation showed that Mr. Smith had not 
resided on the land and that between the time of the issuance of the 
final certificate and the issuance of the patent he had deeded the lands 
to Mr. W. E. Griffin and Mr. W. H. Magee who employed him in 
their logging camp. At the request of the Department of the Interior, 
the Attorney General instituted suit in 1907 to have the patent set 
aside (Equity Suit No. 56, United States v. Newton D. Smith, C. C. 
Miss.). Court summons on Mr. Smith was returned “Not found" 
and publication was ordered in 1910. When the defendant failed to 
answer, a decree favorable to the Government was made final on 
October 22,1910. This decree was filed in Perry County on June 20, 
1911, and in Forrest County on November 1, 1911, following a change 
in county boundaries. 

The land was then considered to be public domain and was made 
available for entry under the public land laws. In 1918, a homestead 
application of Mr. Charles Nick Robinson (Jackson 07920) was 
allowed for the tract, and a final certificate was issued to Mr. Robinson 
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on July 19, 1921. On July 25, 1921, attorneys for the then claimants 
to the lands, L. N. Dantzler Lumber Co., protested, stating that the 
lands had beea conveyed to the L. N. Dantzler Lumber Co. in 1911, 
and that, in consequence, the court had had no jurisdiction over the 
matter because a bona fide purchaser for value was not made a party 
defendant to the suit. 

The Department of the Interior ordered an investigation and found 
that the deed to the lumber company from Mary K. Griffin and W. H. 
Magee was recorded on July 29, 1911. The Department asked the 
Department of Justice for advice in the matter. On May 5, 1922, 
the Assistant Attorney General replied that “It is not apparent that 
any action can properly be taken in this matter. Inasmuch as the 
Dantzler Lumber Co. is an innocent purchaser, no suit to divest its 
title could succeed even if it were possible at this time to institute 
such a suit. It would be possible for the Government to institute a 
suit to quiet title as against the Dantzler Lumber Co., but I do not 
see that this would be of any avail, as it would be certain to result 
adversely to the Government, since the company bought from those 
not parties to the Government's suit and who then had legal title." 
He suggested that the Department initiate legislation for reimbursing 
Mr. Robinson for the loss and expense which he had suffered because 
of the defect in his title to the land. This was done, and Private Law 
No. 430, 75th Congress (52 Stat. 1270), appropriated $517 in full 
satisfaction of Mr. Robinson's claim against the United States. Mr. 
Robinson's entry was canceled. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 





WrsLEY А. D'Ewanr, 
Assistant Secretary of the [nterior. 

A BILL To authorize the Secretary of the Interior to quitclaim all interest of the 
United States in certain land located in Forrest County, Mississippi, in order 
to clear the title to such land 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Secretary of the 

Interior, for the purpose of removing a cloud on the title to the 

southeast quarter of the northwest quarter of section 5, township 1 

north, range 13 west, St. Stephens meridian, Mississippi, which was 

created when the United States, after issuing a patent in 1906 to 
that tract, canceled it in 1910 by court action against the patentee 
after the land had been conveyed by him, and that tract was sub- 
sequently conveyed, in 1911, to a purchaser without notice, from 
whom, through a series of successive conveyances, title has sub- 
sequently passed, shall determine who is the rightful successor in 
interest of the original patentee as shown by the appropriate records 
of the county, in which the land is situated and shall convey by 
quitclaim deed, without consideration, to that person all the right, 
title, and interest of the United States in and to that tract of land 
situated in Forrest County, Mississippi. 
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DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 21, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Ёхсц®: This is in reply to the oral request of the 
Subcommittee on Public Lands of the Committee on Interior and 
Insular Affairs for a supplemental report on H. R. 7402, a bill to 
authorize the Secretary of the Interior to quitclaim all interest of the 
United States im certain land located in Forrest County, Miss., 
order to clear the title to such land. 

In our report to you on H. R. 7402, dated April 24, 1956, we indi- 
cated no objection to the enactment of the bill, but stated that we had 
no evidence that T. P. Breland was the proper person to whom to issue 
the quitclaim deed. We suggested accordingly that the Secretary of 
the Бими issue the quitclaim deed to “the rightful successor in 
interest of the original patentee as shown by the appropriate records 
of the county in which the land is situated * * *.” To our way of 
thinking this did not mean that the Department of the Interior would 
adjudicate the respective rights of parties if more than one should 
prove to be asserting claims to the tract in question, but would, rather, 
merely determine the record holder of title as indicated by the records 
on file. It is conceded, however, that this procedure would impose 
upon this Department the burden of securing the necessary informa- 
tion from the office of record. 

Accordingly, pursuant to vour request of April 30, we have prepared 
as a drafting service the enclosed bill. It provides for a disclaimer of 


any right, title, and interest which the United States may have arising 
out of the circumstances attendant upon the issuance of the patent 
to Newton D. Smith on October 31, 1906. The bill nowhere requires 
the issuance of any sort of conveyance. 

Sincerely yours, 


Wes.ey A. D'Ewanr, 
Assistant Secretary of the Interior. 

A BILL To relinquish any right, title, and interest which the United 

States may have in and to certain land located in Forrest County, 

Mississippi, in order to clear the title to such land 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
United States hereby declares that it has no right, title, and 
interest in and to the lands described in the patent which 
was issued to Newton D. Smith on October 31, 1906, and a 
copy of which is filed in the office of the United States 
Bureau of Land Management in volume 332 of the record of 
Mississippi patents, page 320: Provided, That this disclaimer 
is only applicable to any right, title, and interest arising out 
of the circumstances attendant upon the issuance of the 
aforesaid patent. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 11558. 
Q 





